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DETAILED ACTION 
Response to Amendment 

This office action is in response to the RCE filed 1 2/1 5/201 0. 

Double Patenting 

1 . Claims 23, 26-30 provisionally rejected on the ground of nonstatutory 
obviousness-type double patenting as being unpatentable over claims 28-29, 31-34 of 
copending Application No. 10/590638. Although the conflicting claims are not identical, 
they are not patentably distinct from each other because each requires a latch with a 
head part, body part, and holding elements that function in the same manner as 
claimed. 

This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 

Claim Rejections - 35 USC § 102 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

1 . Claims 23, 26, 29-30 are rejected under 35 U.S.C. 1 02(b) as being anticipated by 
(Witzberger US 1426239). 

2. Regarding claim 23, Witzberger teaches a snap fastening suitable for mounting 
in a thin wall (plates a,b) having a head part (8) arranged on one, outer side of the thin 
wall which overlaps an outer rim of the opening, a body part (1) which projects through 
the opening in the mounted position, holding elements (2) which project from the body 
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part and are resilient in a direction of the body part's outer surface against a spring force 
(3), a free end of the holding elements being provided with a first inclined surface (see 
figure below - Please note that "inclined" is defined as "tending in a direction that makes 
an angle with anything else" -source: Dictionary.com. Therefor without a reference the 
surface as labeled below can be considered inclined. Further, please note that if 
applicant intended to claim that the surface is inclined with respect to the wall; please 
see applicant's provided art 883121 where surface 22 is at an incline. Please note that 
8831 21 is used for support and is not part of the rejection) for supporting the body part 
without play on the rim wherein the first inclined surface rests on the rim of the opening 
in the mounted position wherein said free end of said holding elements being further 
provided with a second inclined surface (2a) for slam action, said body part, holding 
element and spring generating the spring force being separate parts; wherein the 
holding elements are slides displaceable in the cylinder of the body part parallel to the 
plane of the thin wall; the slides are held against a pressure spring force (3) by a hook 
arrangement (slots 6 hook onto pin 5). 
1st v f f a 



3. Claim 26 is rejected as applied to claim 23 above where the holding elements are 
held by a pin arrangement (5/6) 
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4. Regarding claims 29-30 the cylinder has an opening edge where (the edge 
where the slides extend from) the slides are supported axially by a shoulder or hook 
(they are hooked at 5). 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

7. Claim 25 and 27-28 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Witzberger. 

8. Regarding claim 25, Witzberger is silent to the load applied to the holding 
elements and the material used to make the elements. It would have been obvious to 
one of ordinary skill in the art at the time of the invention to make the device from plastic 
as it has been held to be within the general skill of a worker in the art to select a known 
material on the basis of its suitability for the intended use as a matter of obvious design 
choice. In re Leshin. Please note that plastic can be considered rigid and/or flexible. A 
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flexible plastic can be considered rigid as it will hold its form without a force. Making the 
device from plastic is well known in the industry for effective cost and functionality. 
Allowing one holding element to be made of a different material (more rigid) would 
assure better support for supporting the load. 

9. Regarding claims 27-28, Witzberger shows applicant's inventive concept of a 
latch with sliding holding elements but fails to show screws screwed into the head 
arrangement to regulate movement of the holding elements but Witzberger shows pin 5 
performing this same function. Using screws to secure the sliding members as opposed 
to a pin would have been obvious to one of ordinary skill in the art since replacing one 
known securing means (pin) with another known securing means (screws) is considered 
to be within the level of ordinary skill in the art and would yield predictable results. 

Response to Arguments 
Applicant's arguments filed 10/6/2010 are moot in view of the newly applied rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to KRISHNA R. FULTON whose telephone number is 
(571)272-7376. The examiner can normally be reached on M-F 8-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Peter Cuomo can be reached on 571-272-6856. The fax phone number for 
the organization where this application or proceeding is assigned is 571 -273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/KRISHNA R FULTON/ 
Examiner, Art Unit 3673 
3/25/1 1 



